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Federal Court Report

Removal of Personal Protective Equipment Leads to OSHA Citation
9/2/2020 

By John T. Ellis of Ufberg & Associates, LLP
A member of Worklaw® Network

An employer may be liable under the Occupational Safety and Health Act when it doesn't require the use of appropriate personal protective equipment (PPE) throughout assigned work, according to the 8th U.S. Circuit Court of Appeals.

An apprentice electrician was assigned by Jacobs Field Services North America Inc. to perform work on an electrical box at the facility of a Jacobs client. The electrician began by confirming that the side of the box he was working on was de-energized. While performing this task, he wore all the appropriate PPE. After confirming that the box was de-energized, the electrician removed his gloves and face mask to perform additional work on the box. 

After the electrician informed his supervisor that his work was complete, the supervisor told him to ground a neutral wire in the box. The supervisor did not inspect the box prior to issuing the instruction. Because the side of the box the electrician had been working on was still de-energized, he did not put on his gloves and face mask. While performing the assigned work, the electrician removed a component that caused an uninsulated wire on the energized side of the box to move, triggering an arc flash that caused severe burns to his hands and face.

The Occupational Safety and Health Administration (OSHA) cited Jacobs for failure to ensure use of proper PPE for work in an area with potential electrical hazards. Jacobs contested the citation. After a hearing, an administrative law judge issued a decision finding Jacobs had violated OSHA standards by allowing the electrician to remove his PPE without considering any unique circumstances about the equipment being worked on. Jacobs appealed to the 8th Circuit.

The 8th Circuit upheld the OSHA citation. The court noted that standards of industry conduct required management to instruct employees to be alert for changes in a task that might lead to electrically unsafe working conditions. Testimony at the administrative hearing indicated that this instruction was not given. The electrician did not recognize the danger when he removed the component, and his supervisor did not alert him to potential dangers. 

The appeals court also rejected Jacobs' argument that it should be excused from liability because it did not have knowledge of the unsafe working condition. The court observed that if the electrician's supervisor had inspected the box prior to instructing him to ground the wire, he would have had actual knowledge of the unsafe condition. A failure to inspect would not absolve an employer from liability.

Jacobs Field Services North America Inc. v. Scalia, 8th Cir., No. 19-1517 (June 2, 2020).
Professional Pointer: When instructing employees to perform tasks involving exposure to electricity or other potentially dangerous working conditions, supervisors should first inspect the work area to identify potential hazards and issue appropriate instructions to employees.

John T. Ellis is an attorney with Ufberg & Associates, LLP, the Worklaw® Network member firm in Scranton, Pa.
www.shrm.org 

 www.worklaw.com 


