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Federal Court Report

Telecommuting Wasn’t Required Accommodation
4/28/2020 

By Howie Waldman of Allen, Norton & Blue, P.A.
A member of Worklaw® Network

Telecommuting is not a reasonable accommodation under the Americans with Disabilities Act (ADA) if working from home would prevent the employee from performing the essential job functions, the 11th U.S. Circuit Court of Appeals decided.

The plaintiff, who handled customer-service calls regarding issues with the employer's ATMs, sued his employer following his termination. The plaintiff, who has bipolar disorder, alleged that his employer discriminated against him by not providing him with a reasonable accommodation for his disability and that his employer retaliated against him for complaining about disability discrimination.

The district court ruled in favor of the employer on both claims. The 11th Circuit affirmed the ruling in favor of the employer on the retaliation claim. The appeals court found that the plaintiff's first allegation in the retaliation claim—the denial of his request to be exempt from answering phones—was a mere duplication of his failure-to-accommodate claim. The 11th Circuit also ruled that the plaintiff never challenged the district court's finding that he failed to disprove the employer's legitimate, nonretaliatory reason for his termination.

Moreover, the 11th Circuit affirmed in part the district court's ruling in favor of the employer on the failure-to-accommodate claim. The appeals court ruled that the plaintiff's accommodation requests to work from home and to work at night were not reasonable. 

As the employer's telephone system would not enable customer-service phone calls to be directed to employees working offsite, the plaintiff would not have been able to perform an essential job function—answering customer-service calls—working from home. Also, there was no night shift position in the plaintiff's department, and thus, the employer did not have an obligation to reassign the plaintiff to a nonvacant position.

Nonetheless, the 11th Circuit reversed the district court's judgment for the employer on one aspect of the failure-to-accommodate claim. The appeals court explained that the plaintiff's accommodation request to take short breaks when he lost his temper was a reasonable request that the employer allegedly failed to provide. 

According to the circuit court, the plaintiff's request for short breaks was reasonable considering that the plaintiff's previous supervisor allowed the plaintiff to take short breaks with positive results. Further, the plaintiff's current supervisor allowed other employees to take breaks when they became frustrated.

Kassa v. Synovus Financial Corp., 11th Cir., No. 19-10441 (Feb. 3, 2020).

Professional Pointer: Although telecommuting may be becoming more popular in certain industries, this case shows that employers are not obligated to accommodate an individual's request under the ADA to work from home. Rather, each request must be evaluated on an individualized basis. The employer should consider whether working from home would prohibit the employee from performing essential job functions. 

Howie Waldman is an attorney with Allen, Norton & Blue, P.A., the Worklaw® Network member firm in Winter Park, Fla.
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