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An Iowa trucking company did not engage in compensation discrimination based on gender or race even though it paid certain dispatchers different amounts, a federal district court decided. The company also did not discriminate based on race or gender when it ended a female dispatcher's employment after learning that she was applying for employment with other organizations, the court ruled.

The trucking company employed the plaintiff, who is black, as a dispatcher from Oct. 19, 2015, until she effectively resigned on Jan. 20, 2017, when she declined a new work assignment offered by the company. The plaintiff sued her former employer, alleging multiple theories of discrimination. She asserted a gender-discrimination claim on the ground that she was paid at a lower rate than a male co-worker who performed substantially similar dispatcher duties. She also asserted a race-discrimination claim on the ground that a white female dispatcher was paid a salary of $39,000 per year while the plaintiff received $31,500.

Additionally, the plaintiff claimed that she did not receive bonus compensation for brokerage work that she performed for a short period in addition to her dispatcher duties, while a male dispatcher who also performed brokerage work did receive bonus compensation. This, she claimed, constituted gender discrimination. Finally, the plaintiff claimed that the company demoted and/or terminated her because of her race and gender.

Upon learning that the plaintiff was applying for employment with other organizations, the company informed her that it was canceling a training program she was scheduled to attend and that it had accepted her resignation as a dispatcher. However, it said she could continue her employment with the company in a different capacity. The plaintiff responded that she liked dispatching and asked what her new job would be. The company said it did not know at that time. The plaintiff resigned her position shortly thereafter. The court held that the company's decision to end the plaintiff's work as a dispatcher—because the plaintiff was seeking other employment and the company did not want to invest money on additional training for her only to have her quit—was based on a legitimate, nondiscriminatory reason.

Regarding the plaintiff's claim that she was denied a brokerage bonus because of her gender, the company asserted that the male co-worker received a bonus because he had performed most of the brokerage work for that period. The court held that this was a legitimate, nondiscriminatory reason for awarding a bonus to the male co-worker but not to the plaintiff.

The court analyzed the plaintiff's claim of unequal pay for equal work based on gender using the Equal Pay Act standard. The male co-worker identified by the plaintiff was paid more than twice what the plaintiff was being paid.

The company established that prior to becoming a dispatcher, the male co-worker worked for the company as a driver manager and a truck driver and worked on a big account that was responsible for 25 percent of the company's truck driving business. When the company lost this large account, it kept the male co-worker's salary at the same level with no downward modification. The court concluded that the male co-worker's prior work for the company and the company's decision to maintain his prior salary were based on a factor other than gender. The court also noted that this male co-worker made considerably more money than any other dispatcher, male or female.

Finally, the court concluded that the company did not engage in race discrimination by compensating the plaintiff at a lower salary than that received by a white woman of Bosnian descent. The court noted that the company offered the plaintiff more money than she had been making in her prior job and that the plaintiff had not requested any additional compensation.

In contrast, the court noted, the company initially tried to hire the woman of Bosnian descent at a rate lower than what she had requested; when she was unwilling to accept the lower offer, the company was forced to increase the offer in order to get her to accept.

The court also noted that the company was excited to hire the woman of Bosnian descent because she spoke Bosnian and had connections to the Bosnian community, so the company hoped she could help recruit drivers from that community. The court held that the co-worker's efforts in negotiating a higher salary constituted a legitimate, nondiscriminatory reason for the pay disparity. The court also held that it was appropriate for the company to compensate the colleague of Bosnian descent at a higher rate than the plaintiff because of her Bosnian-language skills and familiarity with the Bosnian community, which the company saw as desirable attributes.

Thomas v. Gray Transportation Inc., N.D. Iowa, No. 17-CV-2052 (Dec. 12, 2018).

Professional Pointer: Employers need to be particularly careful when employees performing the same or substantially the same duties are compensated at different rates of pay. Intent to discriminate is not a requirement for proving a gender-based compensation-discrimination claim.
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