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Federal Court Report

Title VII Case Sent to Trial Despite Disciplinary Actions
11/27/2018 

By Emily R. Marr of Marr Jones & Wang
A member of Worklaw® Network

An employer was ordered to face trial over a former employee's claims of race discrimination, a hostile work environment and retaliation after the employee disputed the consistency and accuracy of the employer's prior disciplinary actions.

In 2014, the plaintiff was fired from her job as a cashier at Restaurant Depot. She later sued her former employer under Title VII of the Civil Rights Act of 1964, alleging that she was unlawfully terminated because she is black, subjected to unlawful sexual harassment and fired in retaliation for engaging in protected activity.

The plaintiff was fired after the cash in her register came up short at the end of her shift. According to the plaintiff, white and Hispanic employees were allowed to pay back cash shortages, but she was not. She also alleged that she was sexually harassed by management. The plaintiff claimed that she was "set up" and terminated due to her harassment complaints.

The employer denied her claims and argued that it had a legitimate reason for terminating the plaintiff: seven disciplinary actions with her signature. In response, the plaintiff argued that four of the disciplinary actions were forged by the employer. She also offered sworn statements from her former colleagues in support of her claims regarding sexual harassment and racism.

The district court denied the employer's motion for summary judgment on the plaintiff's claims, ruling that the case could proceed to trial. The district court reasoned that her corroborated allegations of sexual harassment and racism, along with her claims that the disciplinary actions were forged, created issues of fact for a jury to decide.

Tapper v. Jetro Holdings LLC, D. Conn., No. 3:16-cv-01446 (Sept. 10, 2018).

Professional Pointer: A policy calling for a witness (e.g., a manager) to sign all disciplinary actions, in addition to the employee and HR, would discourage claims of signature forgery.

Emily R. Marr is an attorney with Marr Jones & Wang, the Worklaw® Network member firm in Honolulu.
www.shrm.org 
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