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ADA Claim Advances When Employer Failed to Define Job Functions
8/16/2017 

By John T. Ellis of Ufberg & Associates LLP
A member of Worklaw® Network

An employer must be able to prove that an employee is unable to perform an essential job function to win summary judgment on a discrimination claim under the Americans with Disabilities Act (ADA), according to the United States District Court for the District of Connecticut.

Pauline Valenti suffered from knee difficulties due to a pre-existing medical issue when she began working for SleepMed Inc. as a sleep technician on April 26, 2011. Prior to starting work for SleepMed, Valenti signed a job description that listed the essential job functions, including the requirement that she greet patients upon arrival and escort patients to their sleep rooms.

Valenti was primarily assigned to work at SleepMed's Wallingford Courtyard Marriott location. SleepMed expected sleep technicians at the Wallingford location to escort patients to and from the hotel lobby. In 2012, Valenti requested that she be excused from escorting patients to and from the hotel lobby, and SleepMed granted that accommodation. Valenti continued to greet patients at the elevator door. Although the parties disagreed whether the accommodation was intended to be temporary or permanent, it was undisputed that SleepMed continued the accommodation through August 2014. 

On Aug. 11, 2014, after receiving complaints about Valenti from patients, SleepMed requested that Valenti provide a doctor's note describing her limitations. Valenti provided a note from her physician five days later, indicating that she was restricted from "excessive standing or walking." SleepMed then requested additional information from Valenti, who responded that she was not required to provide anything further.

On Aug. 27, a SleepMed executive e-mailed Valenti to inform her that escorting patients to and from the hotel lobby was "important" and informed her that SleepMed had believed her condition was temporary and had been unaware that she was still using the accommodation. At that time, Valenti was asked to have her doctor complete SleepMed's ADA medical form, which was attached to the e-mail.

On Sept. 9, SleepMed followed up with Valenti, reminding her to complete the ADA form. In mid-September, Valenti began a medical leave unrelated to her knee issues. On Oct. 1, Valenti filed a charge of discrimination with the Equal Employment Opportunity Commission. On Oct. 3, SleepMed followed up with Valenti again. Valenti responded that she had already provided SleepMed with sufficient information and that she felt she was being treated unfairly. Two months later, SleepMed received a version of the ADA form that had three pages filled out and one page with a strike-through. The parties disagreed as to whether Valenti's physician properly completed the ADA form. On Dec. 1, 2014, SleepMed fired Valenti. 

Valenti sued SleepMed, alleging three violations of the ADA: failure to accommodate her disability, discrimination and retaliation.

SleepMed moved for summary judgment on Valenti's ADA claims and lost on all three violations. The district court found that there was an issue of fact about whether escorting patients from the hotel lobby was an essential job function, given that the task required only five to 10 minutes per shift, was not highly specialized, and was not clearly spelled out in the job description. SleepMed also was unable to demonstrate that Valenti had failed to engage in the ADA interactive process because Valenti had a facially valid argument that her physician had properly completed the ADA form. 

Valenti v. SleepMed Inc., D. Ct., No. 15-CV-1281 (July 10, 2017).

Professional Pointer: When essential job functions are not clearly defined in a job description and an accommodation is granted for a lengthy period of time, it becomes difficult for an employer to argue that the accommodation was temporary. 

John T. Ellis is an attorney with Ufberg & Associates LLP, the Worklaw® Network member firm in Scranton, Pa.
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