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Termination for Misconduct Did Not Violate ADA

 

By Michael A. Warner Jr.  4/8/2015 Permissions

 

An employer that terminated an employee for erratic and disruptive behavior caused by the employee’s

bipolar affective disorder did not violate the Americans with Disabilities Act (ADA) because the employee’s

conduct rendered her unqualified for her position and she never requested a reasonable accommodation,

according to the 8th U.S. Circuit Court of Appeals.

Ameriprise Financial Inc. employed Marissa Walz as a process analyst from 1996 to 2012. Walz had

received a bipolar affective disorder diagnosis. Beginning in March 2012, her co-workers and supervisor

began noticing behavioral problems, including inappropriate outbursts during meetings, talking very rapidly

and not making sense, becoming “excited and easily agitated,” and sending incomprehensible e-mails. Walz

admitted that the ability to work well with others was important for her job and that the position required

people, teamwork, communication and time management skills.

Walz’s immediate supervisor repeatedly tried to talk to Walz about her behavioral problems and offered to

help. Walz responded with rude and insubordinate behavior, at one point even challenging her boss to fire

her.

After Walz’s co-workers continued to complain about her behavior and further unsuccessful attempts to

speak to Walz about her behavior, Walz’s boss gave her a written warning.

Walz then applied for Family and Medical Leave Act (FMLA) leave, which was granted by the third-party

vendor that handled leave requests for Ameriprise. Walz did not disclose the reason for her FMLA leave

directly to Ameriprise.
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Walz returned to work after submitting a doctor’s note to her boss clearing Walz to return to work and

indicating that she had been “stabilizing on her medication.” Upon her return to work, Walz reviewed and

signed a document that explained Ameriprise’s policy against disability discrimination and the procedure for

requesting a reasonable accommodation.

A few months later, Walz’s erratic behavior returned. Her boss warned Walz that she needed to be more

gentle with her co-workers, but Walz’s behavior continued. Ameriprise ultimately fired Walz due to her

repeated misconduct.

Walz sued Ameriprise, claiming that the company terminated her because of her disability and failed to

reasonably accommodate her disability in violation of the ADA. The district court granted summary judgment

to Ameriprise, dismissing Walz’s claims, and the 8th Circuit affirmed.

To establish a violation of the ADA, Walz needed to show that she was a “qualified” individual with a

disability, meaning that she could perform her essential job functions “with or without a reasonable

accommodation.” The appellate court determined that Walz’s behavior prevented her from performing her

essential job functions without an accommodation. The court also held that Ameriprise did not have to

provide Walz with a reasonable accommodation that would have allowed her to perform her job because

Ameriprise repeatedly offered to help Walz and she never notified Ameriprise that she had a disability or

needed a reasonable accommodation in response to these offers.

The court rejected Walz’s argument that her behavior, coupled with her FMLA request and the note from her

doctor, sufficiently put Ameriprise on notice that she had a disability that needed to be accommodated. The

court also rejected her contention that Ameriprise should have forced Walz to take leave as a form of

reasonable accommodation, pointing out that Ameriprise granted her leave when she requested it and that

Walz’s supervisor repeatedly suggested to Walz that she could take time off if needed. The court reasoned

that an employer does not have a duty to “guess” an employee’s disability and force her to take leave.

Walz v. Ameriprise Financial Inc., 8th Cir., No. 14-2495 (March 9, 2015).

Professional Pointer: The supervisor’s repeated offers of assistance coupled with the employee’s rejection

of those offers probably won the case for the employer, which did everything it reasonably could to offer help

to the employee and resorted to discipline and ultimately termination only after she rejected those offers.

Michael A. Warner Jr. is an attorney with Franczek Radelet P.C., the Worklaw® Network member firm in

Chicago.
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