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Teacher Fails to Link Firing to Retaliatory Bias

 

By Whitney R. Brown  2/27/2015 Permissions

 

The 3rd U.S. Circuit Court of Appeals affirmed dismissal of the claims of a former teacher who alleged

administrators harassed her, retaliated when she complained and ultimately fired her because of those

complaints.

Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act and the Pennsylvania

Human Rights Act forbid retaliation against employees who raise complaints of discrimination. However, this

prohibition applies only to adverse actions taken because of a protected complaint. For a decision-maker to

act because of a protected complaint, the decision-maker must first know of the protected complaint. Even

where the decision-maker is aware of the protected complaint, the employee still bears the burden of proving

the decision-maker’s asserted nonretaliatory reason for an action is a pretext for retaliation.

The School District of Philadelphia (SDP) hired Dorothy Daniels as a teacher in 2008, and it transferred her

to a new school for the 2009-10 school year. There, her principal commented that some of the teachers were

old enough to be the students’ grandparents. Daniels told the principal the comment was ageist. Thereafter,

the principal allegedly subjected her to increased scrutiny. Daniels filed a charge of age and race

discrimination with the Pennsylvania Human Relations Commission (PHRC) based on these experiences.

Over the next two school years, Daniels was assigned to two different schools, but continued to experience

hostility. In 2010-11, she alleged she was assigned difficult and violent students and that the school did

nothing to investigate or discipline those students. In February 2011, Daniels filed a second PHRC charge

alleging that these and other actions were retaliation for the previous PHRC charge. She took leave for

anxiety in March 2011.



The 2011-12 school year went no better. The principal belittled her performance and solicited complaints. In

November 2011, the principal told Daniels not to return after the winter holiday break. On Dec. 13, 2011,

Daniels supplemented her February 2011 PHRC charge to include these and other events. Daniels then

began a period of medical leave on Dec. 20, 2011.

In keeping with normal practices, the SDP’s director of employee health services, Carol Kenney, sought a

medical evaluation of Daniels to decide if continued leave and a salary continuation benefit of 75 percent of

her salary were justified. Kenney scheduled Daniels to be examined by a psychiatrist who was not employed

by the SDP.

Before the examination, Kenney wrote to the psychiatrist informing him that this was Daniels’ second year of

seeking medical leave after making “the same complaints of being harassed by her new principal.” After

examining Daniels, the doctor concluded that Daniels’ problem was “legal and administrative, not

psychiatric.” The SDP informed Daniels of these findings and told her to return to work on Feb. 27. The

determination also meant that Daniels would not receive the wage continuation benefit.

Daniels did not return to work until March 27. Based on her failure to return on Feb. 27, Kenney

recommended her termination.

Daniels sued the SDP for age discrimination, race discrimination and retaliation. The trial court dismissed her

claims of retaliation at summary judgment. Following a trial and defense verdict on some of the other claims,

Daniels appealed the grant of summary judgment on her retaliation claims.

The court found that Daniels’ PHRC charges constituted protected conduct and that the subsequent

transfers, hostile work environments, denial of wage continuation and termination were adverse actions.

Thus, the question was whether the protected conduct caused the adverse actions.

With respect to the subsequent transfers and hostile work environments, the court upheld summary

judgment because the administrators all testified that they were unaware of the PHRC charges at the time

they took the alleged adverse actions. The court rejected Daniels’ argument that the administrators must

have learned of her PHRC charges “through the grapevine.”

This left only Kenney’s decisions to deny granting additional leave and wage continuation benefits and to

recommend termination. Though Kenney had also testified she did not know of Daniels’ PHRC charges

when she made these decisions, her testimony was contradicted by her letter to the psychiatrist, describing

Daniels as having complained of “being harassed.”



Because fewer than three months separated Daniels’ December 2011 PHRC supplement and the SDP’s

denial of continued leave and wage continuation benefits and resulting termination recommendation, Daniels

established a prima-facie case of retaliation, which put the burden on the SDP to articulate a nonretaliatory

reason for its actions. The SDP stated it acted based on its good-faith belief that Daniels could return to work

on Feb. 27. Daniels then had to prove that the SDP’s reason was a pretext for retaliation. Daniels argued

that the psychiatrist’s opinion was contradicted by her own doctors’ opinions that she was not fit for duty.

Daniels’ argument missed the mark, however. As the 3rd Circuit explained, what mattered was not the

accuracy of the psychiatrist’s opinion, but the sincerity of the SDP’s reliance on it.

Daniels v. School District of Philadelphia, 3rd Cir., No. 14-1503 (Jan. 20, 2015).

Professional Pointer: While the saying “the left hand does not know what the right is doing” is normally

leveled as a criticism against bureaucracy, information segregation can prevent or defeat potential retaliation

claims.

Whitney R. Brown is an attorney with the firm of Lehr Middlebrooks & Vreeland P.C., the Worklaw® Network

member firm in Birmingham, Ala.
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