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Punitive Damages Available Without Compensatory

Damages

 

By John T. Ellis  1/15/2015
 

A jury award of no compensatory damages and $1 in nominal damages will not preclude the award of

maximum punitive damages under Title VII of the Civil Rights Act of 1964, according to the 9th U.S. Circuit

Court of Appeals.

Angela Aguilar was employed by ASARCO LLC at a copper mine complex near Tucson, Ariz. ASARCO

employed Aguilar for roughly 11 months. During that time, Aguilar complained of multiple incidents of sexual

harassment, including sexually aggressive behavior by her immediate supervisor, pornographic graffiti

directed at her on the walls of a portable toilet rented specifically for her use, and overly aggressive

management and criticism by supervisors. Aguilar brought her concerns to ASARCO management on

several occasions. Although ASARCO had an anti-discrimination policy in force, it neither investigated

Aguilar’s complaints nor took any meaningful steps to stop or prevent the harassment. Aguilar testified that a

human resources representative told her there was “nothing” ASARCO could do. Pornographic graffiti

remained on the walls of the portable toilet even after Aguilar’s employment with ASARCO ended.

As a result of Aguilar’s complaints, the state of Arizona sued ASARCO for violations of state law. Aguilar

subsequently filed her own claims under Title VII. At trial, a jury found ASARCO liable for sexual harassment

but did not award compensatory damages, opting instead to award $1 in nominal damages and $868,750 in

punitive damages. The trial court subsequently reduced the punitive damages award to $300,000—the

maximum available amount of compensatory and punitive damages under Title VII. ASARCO appealed,

arguing that the punitive damages award was excessive and a violation of ASARCO’s constitutional due

process rights.



On appeal, ASARCO argued that the appeals court should review the jury’s punitive damages award under a

three-part test used to determine the constitutionality of punitive damages under state common law.

The 9th Circuit found that a standard for judging punitive damages designed for state common law claims did

not apply to Title VII because the language of Title VII contains explicit limitations on damages (limitations

that are not present in common law cases). By including damage limitations in Title VII, Congress provided

explicit notice of the range of potential damages available under Title VII to all defendants and satisfied

constitutional due process requirements. The appeals court held that the $300,000 punitive damages award

to Aguilar did not violate ASARCO’s due process rights.

Arizona v. ASARCO LLC, 9th Cir., No. 11-17484 (Dec. 10, 2014) (http://cdn.ca9.uscourts.gov/datastore

/opinions/2014/12/10/11-17484.pdf).

Professional Pointer: An employer should not rely on the absence of back pay or other economic damages

to shield it from punitive damages in an employment discrimination lawsuit. Even if an employee has

suffered no real economic harm due to an employer’s unlawful conduct, a jury can still award punitive

damages in cases where the employer’s conduct is deemed particularly outrageous or reprehensible.

John T. Ellis is an attorney with Ufberg & Associates LLP, the Worklaw® Network member firm in Scranton,

Pa.
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