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Overtime Claim Must Assert at Least One Specific

Violation

 

By John P. Keil   12/31/2014
 

A plaintiff asserting a claim for overtime payments under the Fair Labor Standards Act (FLSA) cannot simply

claim in summary fashion that his employer failed to pay overtime; rather, at a minimum, he must allege that

he worked more than 40 hours in at least one specific workweek without being paid overtime for that week,

according to the 9th U.S. Circuit Court of Appeals.

Quality Communications Inc. employed Greg Landers as a cable services installer, and Landers filed a

lawsuit claiming that Quality failed to pay him at an adequate overtime rate in violation of the FLSA. Landers’

complaint did not reveal the dates of his allegedly uncompensated overtime work and only asserted

generally that Quality failed to comply with the FLSA.

The 9th Circuit did not decide whether Landers was underpaid; instead, it examined the more technical

question of whether his allegations were specific enough to deserve consideration. This analysis is

necessary because the U.S. Supreme Court has held that a plaintiff’s claim should be dismissed if it recites

nothing more than the bare legal standard. Instead, to be considered, the complaint should include facts

justifying a reasonable inference that the defendant behaved unlawfully. This case presented the 9th Circuit’s

first opportunity to decide what facts a complaint needs to state a plausible claim for failure to pay minimum

wages and overtime wages under the FLSA.



The district court held that Landers failed to state a plausible claim for unpaid overtime wages because the

complaint did not estimate the number of overtime hours he worked or the amount of his unpaid wages. The

9th Circuit affirmed the decision but for different reasons. Based on its review of the standards developed in

other courts, the 9th Circuit rejected the lower court’s view that the plaintiff had to allege an approximate

number of unpaid overtime hours to state a plausible claim, but it did hold, at a minimum, that a plaintiff must

allege that he worked more than 40 hours in at least one specific workweek without adequate compensation.

Landers failed to meet this burden. Because he did not seek to include such details previously in the case,

he forfeited the opportunity to do so, and his claim was dismissed.

This is not, of course, the only way to state a plausible claim: As the court noted, estimating the average rate

of pay and the length of the average workweek, or simply estimating the amount of overtime wages a plaintiff

believes she is owed, may also be sufficient.

Landers v. Quality Commc’ns Inc., 9th Cir., No. 12-15890 (Nov. 12, 2014).

Professional Pointer: Employers should be aware that this is not a difficult standard to meet. Almost any

specific factual allegations will suffice.

John P. Keil is a partner with Collazo Florentino & Keil LLP, the Worklaw® Network member firm in New York

City.  
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