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Proof of Overtime Hours Required for Award of

Unpaid Wages

 

By Barbara J. Stanton  12/2/2014
 

An employee who seeks overtime compensation under the Fair Labor Standards Act (FLSA) must present

sufficient evidence to show the extent of the overtime worked so that a fact finder can make a just and

reasonable inference as to the amount of overtime pay owed, according to the 8th U.S. Circuit Court of

Appeals.

From 2006 until 2012, Greg Holaway worked as a field service engineer installing and servicing three-

dimensional printers manufactured and distributed by Stratasys. Holaway primarily worked out of his home

and traveled to onsite installation sites for customers. Holaway was a salaried employee, and Stratasys

classified all of its field service engineers as exempt and not subject to the overtime provisions of the FLSA.

The FLSA prohibits an employer from employing any nonexempt employee for more than 40 hours per week

unless such employee is compensated for hours worked in excess of 40 at a rate not less than one and

one-half times that employee’s regular rate. In February 2012, Holaway complained via e-mail to Stratasys

that he was working as many as 60 hours per week without overtime pay. Holaway brought suit claiming

unpaid overtime under the FLSA.

Because Stratasys classified Holaway as an employee exempt from the overtime requirements under the

FLSA, Stratasys did not maintain precise records of Holaway’s hours worked.  Holaway, however, failed to

put forth any evidence as to the extent of his work in excess of 40 hours, relying on estimates and bare

assertions—which were often contradictory.  



The trial court found in favor of Stratasys, granting summary judgment, because Holaway’s evidence failed

to establish that he worked more than 40 hours per week. The 8th Circuit affirmed. In these kinds of cases,

the burden of proof rests with the employee to establish that he or she was entitled to overtime. Under the

FLSA, employers are required to maintain records of wages and hours for those employees subject to the

overtime limits. While failing to maintain records for a misclassified employee does not absolve the employer

for unpaid wages, and while the employee is subject to a relaxed standard of proof, the employee still must

proffer “sufficient evidence to show the amount and extent of [overtime] work as a matter of just and

reasonable inference.” Once this sufficient evidence is introduced, the burden of proof shifts to the employer

to dispute the reasonableness of the inference. Here, the court ruled that it did not need to determine if

Holaway was properly classified as an exempt employee because even if he was subject to the FLSA

overtime requirements, he failed to introduce sufficient evidence to establish that he ever worked more than

40 hours per week.

Holaway v. Stratasys Inc., 8th Cir. No. 14-1146 (Nov. 6, 2014).

Professional Pointer: Before classifying an employee as exempt, employers should invest the time and

effort to be confident in that classification. Employers are well advised to keep track of employees’ hours

where exempt status could be subject to challenge.

Barbara J. Stanton is an attorney with Carmagnola & Ritardi LLC, the Worklaw Network member firm in New

Jersey.
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