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Prompt Response to Alleged Harassment Averts

Liability

 

By Michael A. Warner Jr. and Erin Fowler  10/10/2014
 

An employer that quickly responded to complaints of racial and sexual harassment and that took immediate

steps to keep the harassment from reoccurring could not be held liable for the underlying harassment, the

7th U.S. Circuit Court of Appeals held.

In 2009, Warnether Muhammad sued his employer, Caterpillar Inc., alleging that he was subject to a hostile

work environment based on racial and sexual harassment in violation of Title VII of the Civil Rights Act of

1964. Muhammad also claimed that he was retaliated against because he complained of the unlawful

harassment. The suit stemmed from events that occurred in 2006 when Muhammad was subject to

offensive oral and written comments about his race and perceived sexual orientation.

There were three reported incidents of offensive oral comments made to Muhammad by his co-workers.

Muhammad reported each incident either to the company’s human resources department or to his

supervisor, who then reported the incident to human resources.

After the first two incidents were reported, Muhammad was not subject to any further offensive comments by

the co-workers identified in the original complaints. He claimed that later a co-worker made another

offensive comment to him after the third incident was reported, but Muhammad did not report this to

Caterpillar.

In addition to the oral comments made to Muhammad, there were three instances in which offensive

statements about him were written on the walls of the restroom nearest his workstation. Each time

Muhammad reported the graffiti, Caterpillar immediately painted over it. After the second occurrence,

Muhammad’s supervisor addressed the graffiti with all co-workers on Muhammad’s shift during a shift

meeting. When the graffiti appeared a third time, the supervisor warned all employees that “anyone caught

defacing the walls would be fired.” After this warning, the graffiti stopped.



On appeal, the 7th Circuit upheld the trial court’s grant of summary judgment to Caterpillar, stating that

Muhammad’s claim of sexual harassment failed because Title VII does not recognize discrimination or

harassment based on sexual orientation. Regarding the comments based on Muhammad’s race, the court

stated that Title VII only requires an employer to “take action reasonably calculated to stop unlawful

harassment.” Therefore, because Caterpillar’s responses permanently ended the harassment complained

of, it could not be liable.

Lastly, the court addressed Muhammad’s retaliation claim and found that he had not presented enough

evidence to survive summary judgment. The court held that he only presented speculative arguments.

Muhammad v. Caterpillar Inc., 7th Cir., No. 12-1723 (Sept. 9, 2014).

Professional Pointer: This case reminds employers of the importance of promptly and effectively

addressing alleged incidents of harassment. Although the offenders need not necessarily be disciplined, the

employer must take reasonable actions aimed at preventing a reoccurrence.

Michael A. Warner Jr. and Erin Fowler are attorneys with Franczek Radelet, the Worklaw® Network member

firm in Chicago.

Obtain reuse/copying permission

RELATED CONTENT

Ill.: Chicago Contractors Must Pay Minimum Wage of $13 per Hour (/LegalIssues

/StateandLocalResources/Pages/Chicago-Minimum-Wage.aspx)

Ill.: New Law Protects Pregnant Workers from Discrimination (/LegalIssues/StateandLocalResources

/Pages/Ill-Protects-Pregnant-Workers.aspx)

Ill.: Unpaid Interns Protected from Sexual Harassment Under New Law (/LegalIssues

/StateandLocalResources/Pages/Ill-Protects-Unpaid-Interns.aspx)

States, Cities Require Employers to Accommodate Pregnancy (/LegalIssues/StateandLocalResources

/Pages/States-Pregnancy-Accommodation.aspx)

Myths Abound About Right-to-Work States (/LegalIssues/StateandLocalResources/Pages/myths-right-

to-work-states.aspx)


