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Employer Decides Whether Employee’s Alcoholism Is

Current

 

By Mark Dare  8/7/2014

When an employee who had been treated for admitted alcoholism sought to return to work as a truck driver,

it was the employer, not the employee or a third party, who ultimately got to decide whether the employee’s

condition still precluded him from doing his job safely, the 11th U.S. Circuit Court of Appeals ruled.

Crete Carrier Corporation is a trucking company. Sakera Jarvela was a truck driver who had worked for

Crete for seven years. Crete’s written job description for Jarvela’s position states that one of the essential

criteria for holding the position is that the employee qualifies as a commercial motor vehicle driver under both

U.S. Department of Transportation (DOT) regulations and Crete company policies.

In March 2010, Jarvela sought treatment for alcoholism, and his physician referred him to an intensive

outpatient treatment program. Jarvela took Family and Medical Leave Act leave and enrolled in and

completed the treatment program on April 20, 2010, then sought to return to work. He also obtained medical

certification from a DOT-approved examiner, but it appears the examiner did not address the issue of

Jarvela’s alcoholism.

Crete refused to permit Jarvela to return to work on the ground that he suffered from a current clinical

diagnosis of alcoholism. The Americans with Disabilities Act prohibits discrimination against a qualified

individual with a disability. Federal regulations, however, specify that a person with a “current clinical

diagnosis” of alcoholism is not qualified to drive a commercial motor vehicle. The diagnosis occurred in

March. Jarvela’s discharge from the treatment program and his attempt to return to work took place in April.

The question the court faced is, Who decides whether Jarvela’s alcoholism is a “current” diagnosis?



The court of appeals came down unequivocally on the side of the employer, reasoning that since the

regulations put the burden of safety on the company, the company must ultimately decide whether the

identification of the employee’s condition remains a “current” diagnosis. Therefore, the court of appeals

upheld the termination of Jarvela.

Jarvela v. Crete Carrier Corporation, 11th Cir., No. 13-11601 (June 18, 2014).

Professional Pointer: If the DOT-approved examiner had explicitly addressed alcoholism and given Jarvela

clearance, the court most likely would have scrutinized the employer’s decision more closely.

Mark Dare is an attorney with IslerDare P.C., the Worklaw® Network member firm in northern Virginia.
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