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No ADA Violation Based on Shift Reassignment 

 

 

 

An employer properly offered a reasonable accommodation under the Americans with Disabilities Act (ADA)

when it allowed an employee to come into work two hours early to avoid sitting in traffic that caused back

pain, even though the accommodation that was offered differed from the employee’s requested

accommodation to work the night shift, the 2nd U.S. Circuit Court of Appeals held.

The employer did not retaliate against the employee when shifts were assigned by seniority and his

reassignment to the day shift occurred after the employer discovered that the employee’s seniority status was

miscalculated by the union. Although the error was discovered while the employee was out on Family and

Medical Leave Act (FMLA) leave and the reassignment resulted in the employee working a less desirable

shift when he returned from FMLA leave, there was no causal connection between the reassignment and the

medical leave.

In 2004-05, Richard Hamedl requested to work the midnight to 8 a.m. shift, claiming that his commute to and

from work during these hours would be shorter and that this would allow him to avoid back pain related to

sitting in traffic. The midnight shift was in high demand because those who worked it were paid a premium

rate. Hamedl’s request was granted based on his seniority status, as calculated by his union.

In April 2005, the responsibility for assigning employees based on seniority shifted from the union to the

employer. At this time, Hamedl’s supervisor relied on the seniority date provided by the union, without

independently verifying it, and continued to assign Hamedl to the midnight shift.

In 2007, Hamedl went out on FMLA leave from June through October of that year. While Hamedl was out on

leave, the employer learned that the date used by the union to calculate his seniority was incorrect. Hamedl’s

seniority status was recalculated, which resulted in his having less seniority; Hamedl was no longer eligible

for a spot on the high-demand midnight shift.

After Hamedl returned to work in November 2007, he was assigned to the 8 a.m. to 5 p.m. day shift. Hamedl

was permitted to work a modified daytime shift beginning at 6 a.m. in order to avoid travel during rush hour. In

his lawsuit, Hamedl argued that the modified schedule was not a sufficient accommodation. The appellate

court held that the modified early shift was a reasonable accommodation because Hamedl’s preference for a

midnight shift did not render unreasonable an otherwise reasonable accommodation.

The appellate court rejected Hamedl’s FMLA retaliation claim based on the employer’s recalculation of

Hamedl’s seniority status because the reassignment occurred only after the employer identified what it

believed to be an error in the seniority calculation. The court found that there was no causal connection

between the reassignment to the day shift and Hamedl’s FMLA leave.

Hamedl’s claim that there was an unreasonable delay regarding his request for an ergonomically designed

chair also failed. Hamedl claimed that he first requested the chair in July 2007, while he was out on FMLA

leave. Hamedl returned to work in November 2007, and on Nov. 20, 2007, the employer submitted a claim to

its disability benefits administrator regarding Hamedl’s chair request. In December 2007, Hamedl attended an

ergonomic assessment, and the chair was ordered. In February 2008, the chair arrived at Hamedl’s office.

There was no evidence that the request for the ergonomically designed chair was delayed unreasonably due

to some discriminatory intent by the employer.

Hamedl v. Verizon Commc’ns, Inc., 2nd Cir. No. 12-4101 (Feb. 20, 2014).

Professional Pointer: When faced with a request for a reasonable accommodation, the employer is not

strictly bound to the exact request submitted by the employee. Rather, the employer may provide any

accommodation that is reasonable for the alleged disability.
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