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$1.6 Million Racial-Harassment Verdict Overturned for Insufficient
Evidence 

 

 

 

Evidence failed to establish a “reasonable probability” that supervisors were responsible for racial vandalism

and, thus, was insufficient to establish a claim of hostile work environment, according to the 4th U.S. Circuit

Court of Appeals.

Vicky Bennett, a black woman, sued her employer, CSX Transportation Inc., after her vehicle was vandalized

and spray-painted with racial slurs in the train yard where she worked. Leading up to the vandalism, Bennett

experienced animosity from two of CSX’s managers, trainmasters James Gilbert and Ed Howze.

Shortly after Bennett reported to work at Rocky Mount Terminal, Gilbert chastised her for contacting another

manager about her schedule, telling her she “belonged” to Rocky Mount. Howze’s actions toward Bennett

were more hostile. When Bennett could not find the Fayetteville, N.C., train yard, she called Howze for help.

In response, he screamed and cussed at Bennett and refused to direct her to the yard. She found her way

after she phoned another manager, who provided directions. After Bennett arrived, Howze drove up and told

her to “get in the truck.” Though scared, she complied. Howze drove Bennett to the hotel where she was

staying and said, “[L]et’s see you get me back now, lady.” When Bennett told him that she had left the

directions in her vehicle at the train yard, he drove her back, dropped her off at her vehicle, and told her to

“get [her] belongings and leave [my] railroad.”

A few days later, Bennett’s vehicle was vandalized in the employee parking lot of the Rocky Mount yard.

“Stay of[f] the railroad,” and “stupid n---a n---a” were spray-painted on her car. Bennett’s rear passenger-side

window was also broken, and a female mannequin’s head was in the back seat, with its face painted black

and a rope around its neck.

Bennett was placed on a paid leave of absence while CSX investigated the incident. Neither the Rocky Mount

Police Department nor CSX’s own police (or HR department) were able to determine who had vandalized

Bennett’s car. Her training class was furloughed shortly after this incident. About 18 months later, she failed to

respond to a letter recalling the trainees to work.

Bennett filed suit against CSX in the U.S. District Court of South Carolina, alleging that she had been

subjected to a racially hostile work environment by Gilbert and Howze. The jury found in Bennett’s favor,

awarding the plaintiff more than $1.6 million in back pay, front pay, compensatory damages, attorney fees and

costs. The district court denied CSX’s posttrial motions and upheld the jury verdict. The company then

appealed to the 4th Circuit.

Although at trial Bennett presented a substantial amount of circumstantial evidence in support of her

argument that Gilbert and/or Howze were responsible for the vandalism of her vehicle, the 4th Circuit was

unconvinced by her “kitchen-sink approach” and held that the evidence was insufficient “to establish a

reasonable probability that either Howze or Gilbert committed the vandalism.” The court acknowledged that

there may have been enough evidence to establish that Gilbert and Howze did not like Bennett; however, it

noted that Title VII was not intended to eliminate every instance of rude or insensitive behavior. Holding that

“no reasonable jury could have concluded that Howze and/or Gilbert vandalized Bennett’s vehicle,” the 4th

Circuit reversed the district court’s decision and remanded the case with instructions for judgment to be

entered in favor of CSX.  

Bennett v. CSX Transp. Inc., 4th Cir., No. 12-2477 (Jan. 21, 2014).

Professional Pointer: When allegations of discrimination or harassment are made, prompt investigations

and remedial action, if warranted, remain the best defense.

 Jamie M. Brabston is an attorney at Lehr Middlebrooks & Vreeland, PC, the Worklaw® Network member firm

in Birmingham, Ala. 
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