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Donning and Doffing Claims Not Defeated by Absence of OSHA Mandate 

The time iron foundry workers spent changing clothes and showering on-site may be compensable work time 

under the Fair Labor Standards Act (FLSA), even though such activities were not required by the 

Occupational Safety and Health Administration (OSHA), according to the 7th U.S. Circuit Court of Appeals.

As a general rule, activities performed before or after an employee’s regular work day that are not part of the 

employee’s principal work activities are not compensable under the FLSA. Examples of non-compensable 

activities include waiting in line to punch a time clock, changing clothes or washing up for the convenience of 

the employee and waiting in line for paychecks.

Changing clothes and washing up required by law, by the employer, or by the nature of the employee’s job 

are compensable. To be compensable, donning and doffing must be done on the employer’s premises. It is 

not compensable when done at home. Nor is it compensable when done at the employer’s place of business 

but solely for the employee’s convenience.

Waupaca manufactures iron castings used in the automotive industry. It provides foundry workers with 

required personal protective equipment, including hard hats, safety glasses, ear protection, and 100 percent 

cotton clothing or a fire-retardant uniform.

Typically, when foundry workers finish their shift making iron castings, they clock out and proceed to 

Waupaca locker rooms, where they remove their uniforms and personal protective equipment, shower, and 

change into street clothes. Waupaca trains its employees about the hazards of chemicals and dust to which 

some workers are exposed, and recommends, but does not require, that employees shower and remove their 

uniforms and protective equipment on-site. Not all employees do so; some leave the foundry wearing their 

uniforms and protective equipment.

Over 400 foundry works sued Waupaca for overtime compensation, claiming that the time they spent 

showering and changing clothes at the foundry was compensable work under the FLSA. The district court 

ruled for Waupaca, ruling that showering and changing clothes was not compensable because OSHA, the 

agency responsible for making occupational and safety health rules, had not mandated that workers in iron 

foundries shower and change clothes on-site.

The 7th Circuit reversed and sent the case back to the district court for a trial. According to the 7th Circuit, 

courts are prohibited from drawing a negative inference from the absence of an applicable OSHA standard. 

In other words, OSHA’s failure to establish a rule requiring clothing changes and showering on-site at iron 

foundries did not mean that foundry workers were prevented from proving that such activities were required 

by the nature of their work and thus were compensable under the FLSA. According to the 7th Circuit, there 

was a “sharp dispute” as to whether the nature of iron foundry work required the workers to shower and 

change clothes on-site because of the health effects of chemical exposure at Waupaca’s iron foundry.

Dekeyser v. Thyssenkrupp Waupaca Inc., 7th Cir., No. 12-3306 (Oct. 30, 2013).

Professional Pointer: Donning and doffing claims are fact-specific. Making the wrong call about whether 

donning and doffing is compensable can be expensive. The absence of an OSHA regulation requiring 

donning and doffing is not a bright-line defense against such claims.

Jill Stanforth Tauber is a lawyer with Denlinger, Rosenthal & Greenberg Co., LPA, the Worklaw® Network 

member firm in Cincinnati, Ohio.
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