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Employer Was Liable for Gender-Based Hostile Work Environment Created
by Employees 

 

 

 

An employer that failed to take appropriate remedial action was liable under Title VII of the 1964 Civil Rights

Act for a gender-based hostile work environment created by its employees, according to the 6th U.S. Circuit

Court of Appeals.

Consumers Energy Co. employed Theresa Waldo from 1997 to June 2005. Initially a part-time mail clerk,

Waldo transferred to the transmission department in June 2001 and began working with electric lines. From

September 2002 until June 2005, she participated in an apprenticeship program that trained employees to

become journeyman electrical workers. Waldo was the only female employee in the transmission department.

While she was in the program her co-workers subjected her to derogatory and demeaning name-calling,

isolated her and ostracized her.

Specifically, Waldo claimed that on her first day, her supervisor told her he was going to “wash her out” of the

apprenticeship program because it was not a job for a woman and he did not want women in the program.

During Waldo’s time with the transmission crews, her co-workers constantly called her demeaning names,

including “b- - - -,” “c- - -” and “wench.” They also refused to allow her to go to a restroom and told her she

had to “pee like a guy.” On another occasion, Waldo’s co-workers locked her in a porta-potty. In 2002, while

Waldo was working with the distribution crews, her colleagues isolated and ostracized her, refusing to work

with her.

On April 18, 2005, Waldo was unexpectedly evaluated by members of the apprenticeship committee. She

made mistakes during the evaluation, which led to her dismissal from the program. Waldo and one of her

co-workers thought the surprise evaluation was motivated by gender and aimed at pushing Waldo out of the

program. Consumers Energy claimed that it was a routine evaluation and that Waldo’s dismissal was based

on the severity of her mistakes.

On numerous occasions, Waldo complained about the harassment to her supervisor, a union representative

and human resource staff members. In March 2003 she met with Consumers’ HR department and

complained that she was being sexually harassed. The company never investigated Waldo’s complaints and

never formally reprimanded any of her co-workers or supervisors. in In response to Waldo’s complaints,

Consumers held a diversity training session, which did not include any discussion of sexual slurs or sexual

harassment. The session did not end the sexual harassment in Waldo’s workplace.

After being dismissed from the apprenticeship program, Waldo filed suit against Consumers. The trial court

jury rendered a verdict for her employer, after which Waldo filed a motion for a new trial. A second trial was

held for Waldo’s hostile-work-environment claim, resulting in a jury verdict for Waldo that awarded her

compensatory damages, punitive damages, and attorney fees and costs. The 6th Circuit affirmed the district

court’s decision. 

The 6th Circuit elaborated by stating that Consumers’ failure to respond to Waldo’s known complaints

demonstrated that the company condoned its employees’ harassing behavior and that, at the very least,

Consumers had failed to take appropriate remedial action. The court concluded that in light of the preceding

evidence, Consumers was liable for the hostile work environment created by its employees. Further, the court

noted that conduct such as ignoring and ostracizing, when motivated by gender animus, can be a form of

harassment included in a gender-based hostile-work-environment case. Finally, the court affirmed the award

of $680,000 for attorney fees and costs, noting that given the plaintiff’s success in remedying a civil rights

violation, the plaintiff’s attorneys should receive a fully compensatory fee for the excellent result.

Waldo v. Consumers Energy Co., 6th Cir. No. No. 12-1518 (Aug. 9, 2013).

Professional Pointer: When an employer receives a complaint from a worker, the employer should always

take appropriate and prompt remedial action, which may include activities such as investigating the complaint

and disciplining any offending employee.

Wayne L. Helsby is a shareholder at Allen Norton & Blue P.A., the Worklaw® Network member firm in Winter

Park, Fla.
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