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No Bias or Retaliation Where Employee Resigned After Negative Reviews 

 

 

 

A Cambodian banking specialist who left a Minneapolis bank after negative performance reviews could not

maintain her race- and national-origin-discrimination claims or her retaliation claim, the 8th U.S. Circuit Court

of Appeals held.

In 1983, U.S. Bank hired Ranna Muor, a native of Cambodia. Around 2003 or 2004 one of Muor’s co-workers,

Kathleen Czanstkowski, said to a supervisor that Muor could not read or write English, “should go back to

Cambodia where she came from” and had “slanty” eyes. In 2006, Czanstkowski became Muor’s supervisor.

When she completed Muor’s performance evaluation, she noted that the banking specialist had difficulty with

complex transactions and needed to pay more attention to detail. In 2007 she observed that Muor made

frequent errors. The following year she gave Muor an overall rating of “needs improvement.” Then, in late

February 2009, Czanstskowski gave Muor a written warning for her poor performance.

In response, Muor sent U.S. Bank a letter in which she accused Czanstskowski of discrimination, and then

went on short-term-disability leave. She returned to work briefly in June 2009—a period in which

Czanstskowski instructed her to keep her complaints confidential—but went on leave again. Muor’s leave of

absence ended up lasting nearly a year. In the interim, U.S. Bank filled her position. When Muor was ready to

return, her original job wasn’t available, and she rejected the other positions the bank offered her. Muor

resigned in March 2010 and sued her employer, alleging race and national-origin discrimination in violation of

Title VII of the Civil Rights Act of 1964 and the Minnesota Human Rights Act. She also claimed she was

retaliated against for opposing discrimination.

The trial court granted summary judgment in U.S. Bank’s favor, and the 8th Circuit affirmed the ruling. In

doing so, the 8th Circuit explained that the plaintiff failed to demonstrate she was discriminated against and

that U.S. Bank had a legitimate, nondiscriminatory reason for issuing her a written warning—i.e., her poor

performance. The court also said that Muor could not prove that Czanstskowski was motivated by racial

animus. While the 8th Circuit acknowledged that the supervisor had made offensive comments, it noted that

Muor did not present any evidence showing they were related to the decision, several years later, to issue her

a written warning.

Regarding the plaintiff’s retaliation claims, the 8th Circuit found that she failed to show a causal connection

between her complaints of discrimination and any adverse employment action. It noted that, aside from her

supervisor’s request that Muor keep her complaint confidential, the alleged adverse actions she relied on

(hiring someone to fill her position, sending her a letter that her position was being filled, failing to consider

her for a vacancy she desired, offering her undesirable jobs) occurred approximately eight months after her

protected activity. The 8th Circuit held that this was too large a gap in time to give rise to an inference of

retaliation.

Muor v. U.S. Bank Nat’l Ass’n, 8th Cir., No. 12-2757 (June 13, 2013).

Professional Pointer: Employers should document in detail any concerns about an employee’s

performance, to create a record that supports the reasons for terminating the individual and to insulate

themselves from discrimination claims.

Kenneth J. Diamond is an attorney with Winterbauer & Diamond PLLC, the Worklaw® Network member firm

in Seattle, Wash.
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