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ERISA Pension Claim Waived by General Release 

 

 

 

A general release of “any and all” claims signed by a former employee in consideration of a severance

package is enforceable against the former employee’s subsequently filed claim for Employee Retirement

Income Security Act (ERISA) pension benefits, the 7th U.S. Circuit Court of Appeals ruled. .

Omar Hakim was employed by Accenture LLP from Oct. 4, 1993, through May 16, 2003. When he was hired,

he was eligible to participate in the company’s retirement plan, which is a defined benefits plan within the

meaning of ERISA. Accenture had authorization to amend the plan at any time.

In 1996, Accenture amended the plan to exclude the employees of certain departments from receiving

benefits. Notice of the amendment was distributed to employees via electronic mail.

In 1999, Hakim was promoted to another department and was no longer eligible for pension benefits, in

accordance with the 1996 amendment. He received a benefits statement in calendar year 2000 that

explained that as a result of his current employment classification, he was ineligible to participate in the plan.

Hakim was let go in 2003 as part of a reduction in force and signed a general release of “any and all claims”

in return for a severance package. Five years later, however, he filed a lawsuit against Accenture, seeking

additional pension benefits because the firm did not provide adequate notice of the 1996 amendment, which

was a violation of ERISA’s notice requirements.

The trial court granted summary judgment in favor of Accenture, holding that Hakim knew or should have

known about his claim when he signed the release. On appeal, the 7th Circuit affirmed the trial court’s

decision. The appellate court distinguished between entitlement claims, which cannot be waived, and

contested claims, which can be waived. An entitlement claim is one for a “vested benefit” to which the

employee is “entitled under the terms of the pension plan itself”; whereas a contested claim is a claim for

“additional benefits to which [a plaintiff] is not entitled to under the terms of the Plan itself.” The 7th Circuit

characterized Hakim’s claim of inadequate notice as “contested,” falling outside the realm of ERISA’s

anti-alienation provision, and, as such, it was barred under the terms of the general release Hakim signed.

Hakim v. Accenture United States Pension Plan, 7th Cir., No. 11-3438 (May 23, 2013). Professional Pointer:

This case provides a clear reminder of the importance of obtaining a general release from employees who

are to be terminated. The value of the release to the employer invariably outweighs the costs associated with

the severance benefits given to the employee.

Colin Durham is an attorney at Key Harrington Barnes, PC, the Worklaw ®Network member firm in Dallas.
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