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Drunk Driver’s Spouse Eligible for Accidental Death & Dismemberment
Benefits 

 

 

 

An insurance policy’s failure to define the term “accident” in an accidental death and dismemberment (AD&D)

Policy can result in payment of benefits to a beneficiary whose spouse is killed while driving under the

influence of alcohol, the 4th U.S. Circuit Court of Appeals ruled.

Richard Johnson died Aug. 2, 2007, while operating a vehicle owned by his employer. Accident investigators

concluded that Richard had been driving too fast for road conditions, but did not make any mention of alcohol

in their accident report. The coroner was also silent on the issue of intoxication, concluding that Richard had

died from internal injuries due to a motor vehicle accident. However, a toxicology report issued by the South

Carolina Law Enforcement Division stated that Richard’s blood alcohol level was more than three times South

Carolina’s legal limit at the time of the accident.

At the time of his death, Richard participated in an employee welfare benefit plan through his employer that

provided both life insurance and two separate AD&D benefit policies (one paid for by the employer, the other

by Richard). The plan issuer – American United Life Insurance Company (AUL) – immediately paid life

insurance benefits, but denied AD&D benefits under both plans on grounds that Richard’s death was not an

“accident” under the plan.

After administrative appeals failed, Angela Johnson, Richard’s spouse, commenced a lawsuit against AUL

seeking payment of $125,000 in AD&D benefits. The district court affirmed AUL’s denial of benefits on

grounds that Richard’s fatal accident was “an anticipated and expected result” of operating a vehicle while

under the influence of alcohol. On appeal, the 4th Circuit overturned the district court and found that Angela

was entitled to AD&D benefits under the plan.

Following well-established legal principles, the court interpreted the plan against the drafting party – AUL.

When preparing the contract, AUL failed to define whether the term “accident” included an accident that was

attributable to the insured’s intoxication. AUL also failed to include accidents attributable to the insured’s

intoxication on a specific list of excluded liabilities applicable to the AD&D benefit. Perhaps most damaging of

all, AUL did include language excluding an alcohol-related accident from a seat-belt benefit included in one of

the AD&D policies.

Given the absence of a clear exclusion of alcohol-related accidents from coverage under the Plan, the court

interpreted the plan language against AUL, and found that Angela was entitled to AD&D benefits.

Johnson v. American United Life Ins. Co., 4th Cir., No. 12-1381 (May 24, 2013).

Professional Pointer: This case highlights the tremendous importance of carefully scrutinizing insurance

plan documents to ensure that language pertaining to benefit eligibility is entirely clear. If AUL had clearly

excluded accidents resulting from the insured’s intoxication from the definition of “accident” under the plan,

the court would likely have approached the case quite differently. In any contractual situation – and

particularly with regard to a benefit plan – careful drafting can save countless headaches (and dollars) down

the road.

John T. Ellis is an attorney with Ufberg & Associates LLP, the Worklaw® Network member firm in Scranton,

Pa.
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