
Home  Contact Us  SHRM Foundation  SHRM India  HR Certification Institute
Welcome David J. Riewald

David ,  It's Time to Renew!

    Ask an HR Advisor | HR Jobs | SHRM Connect  | SHRM Store  |  HR Standards  |  HR Competencies  

MEMBER TOOLS

> Find a Chapter

> Member Directory

Logout

 

 

Employer Not Entitled to Restitution for Overpayment to Health and Pension Funds 

 

12/13/2012 By Brian M. O’Neal 

An employer was not entitled to a refund for overpayments it mistakenly made to employee benefit funds, the 8th U.S. Circuit Court of Appeals ruled.

Park-Mark Inc., a corporation that paints stripes and parking lots on roads, was bound by a collective bargaining agreement (CBA) that required it to make monthly

contributions to various multiemployer employee benefit funds based on hours worked by covered employees. The funds provide health insurance coverage and

retirement benefits to employees on whose behalf contributions are made. 

In 2010, the funds’ accounting firm determined overpayments totaling $548,257 were made to the funds by Park-Mark over a several year period. Park-Mark had

made payments to the funds for hours worked by its employees outside the geographic jurisdiction of the CBA for which the CBA did not require contributions.

Park-Mark was notified of the overpayments. Park-Mark stopped making payments to the funds starting in October 2010, because the funds refused to provide credit

to Park-Mark for the overpayments. 

The funds sued Park-Mark under the Employee Retirement Income Security Act (ERISA) to recover delinquent health and pension fund payments. In response,

Park-Mark asserted it was entitled to restitution or a set-off for the previous overpayments it made to the funds.

The district court granted summary judgment in favor of the funds and the 8th Circuit affirmed. Although it acknowledged an employer has an action for restitution of

payments mistakenly made to an ERISA plan, the 8th Circuit held equity did not favor a refund to Park-Mark based on the facts of the case. The 8th Circuit reasoned

Park-Mark’s delay in bringing the restitution claim was inexcusable and prejudiced the funds.

According to the 8th Circuit, Park-Mark made the overpayments for over five years despite clear language in the CBA outlining the payments that should be made. It

was noted further that the funds provided evidence that they had decided to retain the overpayments after determining a refund to Park-Mark would have a negative

impact on pension credits accrued over the years by Park-Mark employees. “Park-Mark presented insufficient evidence to refute the Funds’ proof that refunding the

overpayments would adversely affect Park-Mark’s employees,” according to the 8th Circuit. 

Greater St. Louis Constr. Laborers Welfare Fund v. Park-Mark, Inc., 8th Cir., No. 11-3746 (Nov. 23, 2012).

Professional Pointer: This case should alert employers as to the significance of regularly confirming that contributions are made to multiemployer plans in

accordance with the applicable bargaining agreement. Careful interpretation of the terms of the CBA or other controlling agreement regarding the contribution

obligation is essential. Additionally, if an employer learns that overpayments have been made mistakenly, then it is critical to take prompt action to preserve a legal

claim for restitution. 

Brian M. O’Neal is an attorney with McMahon Berger P.C., the Worklaw
®

 Network member firm in St. Louis.
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