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Neutral Ranking Criteria Insulate Employer in Reduction-in-Force 

11/30/2012 By William E. Pilchak 

The trial court properly dismissed age discrimination claims arising out of a large-scale reduction-in-force, where individuals were selected on the basis of a neutral 

ranking system, according to the 1st U.S. Circuit Court of Appeals. 

An employee brought age discrimination and breach of just-cause employment claims under the Age Discrimination in Employment Act (ADEA) and Puerto Rican law, 

after he was laid off as the employer wound down operations at a facility. The employer had developed a ranking system to determine the order of layoffs where more 

than one person held same position. Employees were dually ranked on the basis of their skills and seniority by three individuals, according to the lower court decision. 

Among the skills assessed were whether each employee coordinated with all team members, how the person maintained his tools, whether malfunctions were 

corrected timely, whether inspections were conducted and whether procedures were followed when completing work. 

The plaintiff had been ranked third of four mechanics based on his skills and fourth in seniority. Accordingly, when the company was required to lay off two of the four 

mechanics, the plaintiff was released. He declined to accept $47,833 in severance pay in order to avoid signing a release, electing to sue for age discrimination.

The district court granted summary dismissal of the age claims, and the 1st Circuit sustained the dismissal with no scrutiny of the evaluation process. In other words, 

there was no inclination to look behind the evaluation process to determine whether the rankings were manipulated. Of course, the employer in this case benefitted 

from the fact that the first- and second-ranked mechanics were older than the plaintiff, so that no prima facie case of discrimination could be shown. Still, the decision 

in this case is similar to other “forced rankings” cases, where multiple individuals rank employees. Seldom are such methods subject to a successful attack in reported 

decisions.

Finally, the need for layoffs and the ranking process combined to provide the employer with just cause needed to sustain the dismissal under Puerto Rican law.

Cruz v. Bristol-Myers Squibb Co., 1st Cir., No. 11-617 (Nov. 7, 2012).

Professional Pointer: Obtaining rankings from several managers familiar with the employees’ skills and value to the company not only assures that the most valuable 

employees remain after a reduction in force, but also provides a nearly bullet-proof legitimate business reason for termination. 

William E. Pilchak is a shareholder with Pilchak Cohen & Tice, P.C., the Worklaw® Network member firm in metropolitan Detroit.
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